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ORDER 

 Plaintiff Jimmy Smith, a law school graduate appearing pro se, has 

sued his alma mater, Roger Williams University Law School (RWULS). Mr. 

Smith claimed that RWULS discriminated against him because of his race 

and breached a contractual promise to provide him with a clinical placement. 

See Complaint (Doc. No. 1) and Addendum (Doc. No. 5). The court previously 

dismissed Mr. Smith’s discrimination claims. February 16, 2023 Order (Doc. 

No. 82). Invoking Fed. R. Civ. P. 12(h)(3), RWULS moves to dismiss Mr. 

Smith’s state-law breach of contract claim, arguing that this court lacks 

subject matter jurisdiction (Doc. No. 102). Mr. Smith has timely objected 

(Doc. No. 126), to which RWULS has replied (Doc. No. 128). For the reasons 

that follow, the motion is granted. 

I. FACTUAL BACKGROUND 

The factual allegations in this case are described in detail in the court’s 

February 16, 2023, Order (Doc. No. 82), and will not be repeated in full here. 

https://ecf.rid.uscourts.gov/doc1/16101821761
https://ecf.rid.uscourts.gov/doc1/16111828453
https://ecf.rid.uscourts.gov/doc1/16112069159
https://ecf.rid.uscourts.gov/doc1/16112069159
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3b00000187e791a31fca963779%3Fppcid%3Df7c2e576eb8c4204953614a7227853a8%26Nav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=629bfbe1a304d1097e6000a00269d636&list=MULTIPLECITATIONS&sessionScopeId=8ceb5dbde7cb2c10ba785584b5ededd7bce779ba518f7229e04c9c204cec8eda&ppcid=f7c2e576eb8c4204953614a7227853a8&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://ecf.rid.uscourts.gov/doc1/16102080335
https://ecf.rid.uscourts.gov/doc1/16102087916
https://ecf.rid.uscourts.gov/doc1/16112088825
https://ecf.rid.uscourts.gov/doc1/16112069159
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As noted above, the only remaining cause of action in this case is Mr. Smith’s 

breach of contract claim. The basis of this claim is that RWULS failed to 

satisfy the “guarantee” of clinical placement prominently displayed on its 

website. See Id. at 11-14. 

II. STANDARD OF REVIEW 

 “[F]ederal courts are courts of limited jurisdiction.” Woo v. Spackman, 

988 F.3d 47, 53 (1st Cir. 2021) (quoting Kokkonen v. Guardian Life Ins. Co. of 

Am., 511 U.S. 375, 377 (1994)). The court “has the obligation, when there is 

any question, to confirm that it has subject matter jurisdiction prior to 

considering the merits of the underlying controversy.” Sinapi v. Rhode Island 

Bd. of Bar Examiners, 910 F.3d 544, 549 (1st Cir. 2018) (citing Acosta-

Ramírez v. Banco Popular de P.R., 712 F.3d 14, 18 (1st Cir. 2013)). Generally, 

“[t]he proper vehicle for challenging a court's subject-matter jurisdiction is 

Federal Rule of Civil Procedure 12(b)(1).” Valentin v. Hosp. Bella Vista, 254 

F.3d 358, 362 (1st Cir. 2001). But where, as here, the defendant has moved to 

dismiss for lack of subject matter jurisdiction after responding to the 

complaint, the court may decide the jurisdictional issue under Fed. R. Civ. P. 

12(h)(3). Buntin v. City of Boston, 857 F.3d 69, 72 (1st Cir. 2017); Anvar v. 

Tanner, 549 F. Supp. 3d. 235, 239 (D.R.I. 2021). Pursuant to that rule, “[i]f 

https://ecf.rid.uscourts.gov/doc1/16112069159
https://1.next.westlaw.com/Document/Iadabd1906dbc11eba39cfec032d8837e/View/FullText.html?listSource=Search&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad6ad3b00000187e7949303a77705be%3fppcid%3df6905f5ea64048678c0864e345ef66a9%26Nav%3dCASE%26fragmentIdentifier%3dIadabd1906dbc11eba39cfec032d8837e%26parentRank%3d0%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=3&listPageSource=6ee08ca6dbc9a292e84b7d9c0d62370b&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&enableBestPortion=True&docSource=4eafa920edc74dacb4ae47a58022caae&ppcid=513ae635836a42dca70ccf388b39d6a0
https://1.next.westlaw.com/Document/Iadabd1906dbc11eba39cfec032d8837e/View/FullText.html?listSource=Search&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad6ad3b00000187e7949303a77705be%3fppcid%3df6905f5ea64048678c0864e345ef66a9%26Nav%3dCASE%26fragmentIdentifier%3dIadabd1906dbc11eba39cfec032d8837e%26parentRank%3d0%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=3&listPageSource=6ee08ca6dbc9a292e84b7d9c0d62370b&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&enableBestPortion=True&docSource=4eafa920edc74dacb4ae47a58022caae&ppcid=513ae635836a42dca70ccf388b39d6a0
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994108368&pubNum=0000780&originatingDoc=Iadabd1906dbc11eba39cfec032d8837e&refType=RP&fi=co_pp_sp_780_377&originationContext=document&transitionType=DocumentItem&ppcid=513ae635836a42dca70ccf388b39d6a0&contextData=(sc.Search)#co_pp_sp_780_377
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994108368&pubNum=0000780&originatingDoc=Iadabd1906dbc11eba39cfec032d8837e&refType=RP&fi=co_pp_sp_780_377&originationContext=document&transitionType=DocumentItem&ppcid=513ae635836a42dca70ccf388b39d6a0&contextData=(sc.Search)#co_pp_sp_780_377
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047066608&pubNum=0000506&originatingDoc=Iace3d220ba2511eb915fdeac604a0531&refType=RP&fi=co_pp_sp_506_549&originationContext=document&transitionType=DocumentItem&ppcid=76e2baf3ff484da9a0b429e659d4e806&contextData=(sc.Search)#co_pp_sp_506_549
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2047066608&pubNum=0000506&originatingDoc=Iace3d220ba2511eb915fdeac604a0531&refType=RP&fi=co_pp_sp_506_549&originationContext=document&transitionType=DocumentItem&ppcid=76e2baf3ff484da9a0b429e659d4e806&contextData=(sc.Search)#co_pp_sp_506_549
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2030281767&pubNum=0000506&originatingDoc=I3b9faaf0fd7911e88f4d8d23fc0d7c2b&refType=RP&fi=co_pp_sp_506_18&originationContext=document&transitionType=DocumentItem&ppcid=2bc1a476ccd8493f96302f94753cece6&contextData=(sc.UserEnteredCitation)#co_pp_sp_506_18
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2030281767&pubNum=0000506&originatingDoc=I3b9faaf0fd7911e88f4d8d23fc0d7c2b&refType=RP&fi=co_pp_sp_506_18&originationContext=document&transitionType=DocumentItem&ppcid=2bc1a476ccd8493f96302f94753cece6&contextData=(sc.UserEnteredCitation)#co_pp_sp_506_18
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR12&originatingDoc=I0267a2fe79b811d98c82a53fc8ac8757&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=15867b86f72e482fa44208819e777ef8&contextData=(sc.Default)
https://1.next.westlaw.com/Document/I0267a2fe79b811d98c82a53fc8ac8757/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=254+f3d+358&docSource=0e2b5ec63eb64a02954031823a5544c5&ppcid=cc92b4626f49457c9c5a8065b879c3b2
https://1.next.westlaw.com/Document/I0267a2fe79b811d98c82a53fc8ac8757/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=254+f3d+358&docSource=0e2b5ec63eb64a02954031823a5544c5&ppcid=cc92b4626f49457c9c5a8065b879c3b2
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3b00000187e79feb29ca964718%3Fppcid%3Dc01fe5ccb2004e45aa4df295c670d2eb%26Nav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=38e9c57ba5e7f2e220eb0592b76f5576&list=MULTIPLECITATIONS&sessionScopeId=8ceb5dbde7cb2c10ba785584b5ededd7bce779ba518f7229e04c9c204cec8eda&ppcid=c01fe5ccb2004e45aa4df295c670d2eb&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/N96C8CD1043A111DC8D9EC9ECEEDEF2EE/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3b00000187e79feb29ca964718%3Fppcid%3Dc01fe5ccb2004e45aa4df295c670d2eb%26Nav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN96C8CD1043A111DC8D9EC9ECEEDEF2EE%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=38e9c57ba5e7f2e220eb0592b76f5576&list=MULTIPLECITATIONS&sessionScopeId=8ceb5dbde7cb2c10ba785584b5ededd7bce779ba518f7229e04c9c204cec8eda&ppcid=c01fe5ccb2004e45aa4df295c670d2eb&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/I1aae18403ba111e7bffecab88ce1f178/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=857+f3d+69&docSource=f299e8dd4ff44e2687fb75caa7f57ad3&ppcid=98046878580e4b2d9366302eb53ce81c
https://1.next.westlaw.com/Document/Idd556170e87511eba48ad8c74eab983c/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=549+fsupp+3d+235&docSource=691cfff631cc443ba3a9bdfd885fd2b9&ppcid=179088d0877c49b89f2c295ea920157e
https://1.next.westlaw.com/Document/Idd556170e87511eba48ad8c74eab983c/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=549+fsupp+3d+235&docSource=691cfff631cc443ba3a9bdfd885fd2b9&ppcid=179088d0877c49b89f2c295ea920157e
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the court determines at any time that it lacks subject matter jurisdiction, [it] 

must dismiss the action.” Fed. R. Civ. P. 12(h)(3).  

The standards for evaluating subject-matter jurisdiction under Rule 

12(h)(3) are the same as those under Rule 12(b)(1). See Jenkins v. Pech, 301 

F.R.D. 401, 403–04 (D. Neb. 2014); Berkshire Fashions, Inc. v. M.V. Hakusan 

II, 954 F.2d 874, 880 n.3 (3d Cir. 1992) (stating that the only distinction 

between Rule 12(h)(3) and Rule 12(b)(1) motions is that the “former may be 

asserted at any time” and that, when they both challenge subject-matter 

jurisdiction, they are “analytically identical”). In addressing a motion to 

dismiss for lack of subject matter jurisdiction, the court credits the pleaded 

factual allegations. Pona v. Weeden, C.A. No. 16-612S, 2017 WL 3279012, at 

*3 (D.R.I. June 29, 2017). The plaintiff bears the burden of demonstrating the 

court’s subject matter jurisdiction court jurisdiction. Id. (citing Pejepscot 

Indus. Park, Inc. v. Maine Cent. R. Co., 215 F.3d 195, 200 (1st Cir. 2000). 

III. ANALYSIS 

 As is noted above, Mr. Smith’s federal claims that were the basis for 

subject matter jurisdiction have been dismissed. The dismissal of those 

claims is the impetus for RWULS questioning whether the court has subject 

matter jurisdiction to consider Mr. Smith’s state-law breach of contract claim. 

Subject matter jurisdiction may exist based on diversity of citizenship 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Document/Ie9f6a3172f3e11e4a795ac035416da91/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=301+frd+401&docSource=9f31a3b571bd4963a6ddca7f6490f0a2&ppcid=f0373cfd1b404ba2a14c4986ae03fc09
https://1.next.westlaw.com/Document/Ie9f6a3172f3e11e4a795ac035416da91/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=301+frd+401&docSource=9f31a3b571bd4963a6ddca7f6490f0a2&ppcid=f0373cfd1b404ba2a14c4986ae03fc09
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992028050&pubNum=0000350&originatingDoc=Ie9f6a3172f3e11e4a795ac035416da91&refType=RP&fi=co_pp_sp_350_880&originationContext=document&transitionType=DocumentItem&ppcid=f0373cfd1b404ba2a14c4986ae03fc09&contextData=(sc.UserEnteredCitation)#co_pp_sp_350_880
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992028050&pubNum=0000350&originatingDoc=Ie9f6a3172f3e11e4a795ac035416da91&refType=RP&fi=co_pp_sp_350_880&originationContext=document&transitionType=DocumentItem&ppcid=f0373cfd1b404ba2a14c4986ae03fc09&contextData=(sc.UserEnteredCitation)#co_pp_sp_350_880
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR12&originatingDoc=Idd556170e87511eba48ad8c74eab983c&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=179088d0877c49b89f2c295ea920157e&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Document/I4184dbe0781211e7a3f3a229dca6c9c6/View/FullText.html?listSource=RelatedInfo&navigationPath=%2fRelatedInfo%2fv1%2fkcCitingReferences%2fnav%3fdocGuid%3dIdcb358ad798611d9bf29e2067ad74e5b%26midlineIndex%3d6%26warningFlag%3dB%26planIcons%3dYES%26skipOutOfPlan%3dNO%26sort%3ddepthdesc%26filterGuid%3dh398dea000fee42a52e586cc427252e32%26category%3dkcCitingReferences%26origDocSource%3df024e5b540ac4211b7916e0f69e505ea&list=CitingReferences&rank=6&originationContext=docHeader&contextData=(sc.Keycite)&transitionType=Document&needToInjectTerms=False&docSource=9905ee8bff6b4f68914fa8efcd413f7b&ppcid=077f21fff9e74d7a8e2a99f340c18b86
https://1.next.westlaw.com/Document/I4184dbe0781211e7a3f3a229dca6c9c6/View/FullText.html?listSource=RelatedInfo&navigationPath=%2fRelatedInfo%2fv1%2fkcCitingReferences%2fnav%3fdocGuid%3dIdcb358ad798611d9bf29e2067ad74e5b%26midlineIndex%3d6%26warningFlag%3dB%26planIcons%3dYES%26skipOutOfPlan%3dNO%26sort%3ddepthdesc%26filterGuid%3dh398dea000fee42a52e586cc427252e32%26category%3dkcCitingReferences%26origDocSource%3df024e5b540ac4211b7916e0f69e505ea&list=CitingReferences&rank=6&originationContext=docHeader&contextData=(sc.Keycite)&transitionType=Document&needToInjectTerms=False&docSource=9905ee8bff6b4f68914fa8efcd413f7b&ppcid=077f21fff9e74d7a8e2a99f340c18b86
https://1.next.westlaw.com/Document/I4184dbe0781211e7a3f3a229dca6c9c6/View/FullText.html?listSource=RelatedInfo&navigationPath=%2fRelatedInfo%2fv1%2fkcCitingReferences%2fnav%3fdocGuid%3dIdcb358ad798611d9bf29e2067ad74e5b%26midlineIndex%3d6%26warningFlag%3dB%26planIcons%3dYES%26skipOutOfPlan%3dNO%26sort%3ddepthdesc%26filterGuid%3dh398dea000fee42a52e586cc427252e32%26category%3dkcCitingReferences%26origDocSource%3df024e5b540ac4211b7916e0f69e505ea&list=CitingReferences&rank=6&originationContext=docHeader&contextData=(sc.Keycite)&transitionType=Document&needToInjectTerms=False&docSource=9905ee8bff6b4f68914fa8efcd413f7b&ppcid=077f21fff9e74d7a8e2a99f340c18b86
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000386822&pubNum=0000506&originatingDoc=I0a9efe84456d11e2a531ef6793d44951&refType=RP&fi=co_pp_sp_506_200&originationContext=document&transitionType=DocumentItem&ppcid=e622489a93f14f85a53465836c7f581c&contextData=(sc.Search)#co_pp_sp_506_200
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000386822&pubNum=0000506&originatingDoc=I0a9efe84456d11e2a531ef6793d44951&refType=RP&fi=co_pp_sp_506_200&originationContext=document&transitionType=DocumentItem&ppcid=e622489a93f14f85a53465836c7f581c&contextData=(sc.Search)#co_pp_sp_506_200
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pursuant to 28 U.S.C. § 1332 or, if the requirements for diversity jurisdiction 

are not met, the court may exercise supplemental jurisdiction, pursuant to 28 

U.S.C. § 1367(a). The court first addresses diversity jurisdiction. 

A. Diversity Jurisdiction 

 District courts have original jurisdiction in all civil actions between 

citizens of different states “where the matter in controversy exceeds the sum 

or value of $75,000, exclusive of interest and costs.” 28 U.S.C. § 1332(a). 

According to the complaint (Doc. No. 1), Mr. Smith is a Massachusetts 

resident and RWULS is located in Rhode Island. Conceding that the parties 

are citizens of different states, RWULS asserts that Mr. Smith has not met 

the amount-in-controversy requirement of $75,000. 

 “[U]nless the law gives a different rule, the sum claimed by the plaintiff 

controls if the claim is apparently made in good faith. It must appear to a 

legal certainty that the claim is really for less than the jurisdictional amount 

to justify dismissal.” St. Paul Mercury Indem. Co. v. Red Cab Co., 303 U.S. 

283, 288–89 (1938) (footnotes omitted); see also Abdel-Aleem v. OPK Biotech 

LLC, 665 F.3d 38, 44–45 (1st Cir. 2012) (applying the St. Paul Mercury 

Indem. Co. test and affirming the district court's dismissal based on the 

plaintiff's failure to adequately support the alleged amount in controversy). 

“Good faith is measured objectively; ‘[t]he question . . . is whether to anyone 

https://1.next.westlaw.com/Document/N6A5002403C8911E18753CAB8A07CA78D/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3b00000187e7b6c3a6ca966006%3Fppcid%3Dce899e260b194df0972b869f23ad7f36%26Nav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN6A5002403C8911E18753CAB8A07CA78D%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=70ba0e99095046edf92e9336a2e49696&list=MULTIPLECITATIONS&sessionScopeId=8ceb5dbde7cb2c10ba785584b5ededd7bce779ba518f7229e04c9c204cec8eda&ppcid=ce899e260b194df0972b869f23ad7f36&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/NCCC85ED0A35911D88B25BBE406C5D950/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=28+usc+1367&docSource=b5e49e0a48e647edb914046152eae3ff&ppcid=2797e66b977541d386e24838e1e2a6bb
https://1.next.westlaw.com/Document/NCCC85ED0A35911D88B25BBE406C5D950/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=28+usc+1367&docSource=b5e49e0a48e647edb914046152eae3ff&ppcid=2797e66b977541d386e24838e1e2a6bb
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1332&originatingDoc=I9126ff10b83c11e7a814f1ab34e02c4f&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=8cc42244f87b43729c6df700da9e00f0&contextData=(sc.Search)#co_pp_8b3b0000958a4
https://ecf.rid.uscourts.gov/doc1/16101821761
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1938122641&pubNum=0000708&originatingDoc=I9126ff10b83c11e7a814f1ab34e02c4f&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=8cc42244f87b43729c6df700da9e00f0&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1938122641&pubNum=0000708&originatingDoc=I9126ff10b83c11e7a814f1ab34e02c4f&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=8cc42244f87b43729c6df700da9e00f0&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026862659&pubNum=0000506&originatingDoc=I9126ff10b83c11e7a814f1ab34e02c4f&refType=RP&fi=co_pp_sp_506_41&originationContext=document&transitionType=DocumentItem&ppcid=8cc42244f87b43729c6df700da9e00f0&contextData=(sc.Search)#co_pp_sp_506_41
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2026862659&pubNum=0000506&originatingDoc=I9126ff10b83c11e7a814f1ab34e02c4f&refType=RP&fi=co_pp_sp_506_41&originationContext=document&transitionType=DocumentItem&ppcid=8cc42244f87b43729c6df700da9e00f0&contextData=(sc.Search)#co_pp_sp_506_41
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1938122641&originatingDoc=Iffb757de3e1011e1bd928e1973ff4e60&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3acb35c2726546ad8cab1ef536dedeef&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1938122641&originatingDoc=Iffb757de3e1011e1bd928e1973ff4e60&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3acb35c2726546ad8cab1ef536dedeef&contextData=(sc.UserEnteredCitation)
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familiar with the applicable law this claim could objectively have been viewed 

as worth’ more than the jurisdictional minimum.” Abdel-Aleem, 665 F.3d at 

41 (quoting Coventry Sewage Assoc. v. Dworkin Realty Co., 71 F.3d 1, 6 (1st 

Cir. 1995)). 

 In his complaint, Mr. Smith asserts a damage claim of $32 million. 

Complaint (Doc. No. 1) at 4. While this amount exceeds the jurisdictional 

threshold, the court need not accept “what appears to be an imaginary 

number,” in its analysis. Abdel-Aleem, 665 F.3d at 43. As no objective 

assessment of Mr. Smith’s claim could yield such a damage amount, the court 

does not consider that number in its analysis. In a more focused effort to 

satisfy his burden, Mr. Smith has submitted salary surveys for attorneys in 

Rhode Island. Pltf. Obj. (Doc. No. 126) at 6 n.4; Exh. 1-6 (Doc. Nos. 126-1 – 

121-6). Citing those exhibits, Mr. Smith asserts that “the defendants have 

cost him about [$35,000] per year over my first five years after graduation as 

well as [$100,000] per year for the next 50 years of his career.” Id. These 

numbers, standing alone without any factual support, are unpersuasive.  

 Although Mr. Smith graduated from RWULS in 2021, he has not pled 

any facts to support his claim that his lack of clinical experience has hindered 

https://1.next.westlaw.com/Document/Iffb757de3e1011e1bd928e1973ff4e60/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=665+f3d+38&docSource=d73793bcf3bb49baab4a717dc3349f5a&ppcid=3acb35c2726546ad8cab1ef536dedeef
https://1.next.westlaw.com/Document/Iffb757de3e1011e1bd928e1973ff4e60/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=665+f3d+38&docSource=d73793bcf3bb49baab4a717dc3349f5a&ppcid=3acb35c2726546ad8cab1ef536dedeef
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995230227&pubNum=506&originatingDoc=Iffb757de3e1011e1bd928e1973ff4e60&refType=RP&fi=co_pp_sp_506_6&originationContext=document&transitionType=DocumentItem&ppcid=3acb35c2726546ad8cab1ef536dedeef&contextData=(sc.UserEnteredCitation)#co_pp_sp_506_6
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995230227&pubNum=506&originatingDoc=Iffb757de3e1011e1bd928e1973ff4e60&refType=RP&fi=co_pp_sp_506_6&originationContext=document&transitionType=DocumentItem&ppcid=3acb35c2726546ad8cab1ef536dedeef&contextData=(sc.UserEnteredCitation)#co_pp_sp_506_6
https://ecf.rid.uscourts.gov/doc1/16101821761
https://1.next.westlaw.com/Document/Iffb757de3e1011e1bd928e1973ff4e60/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=665+f3d+38&docSource=d73793bcf3bb49baab4a717dc3349f5a&ppcid=3acb35c2726546ad8cab1ef536dedeef
https://ecf.rid.uscourts.gov/doc1/16102087916
https://ecf.rid.uscourts.gov/doc1/16102087916
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his earning capacity.1 That is, he does not allege that an employer declined to 

hire him – or hired him at reduced wages – because of his lack of clinical 

experience. Similarly, he does not allege that his lack of clinical experience 

has caused potential clients to shun him. Indeed, Mr. Smith does not even 

indicate that he is licensed to practice law. Ultimately, his unsupported 

conclusions about past and future lost wages are little more than the 

speculative “bald statements and round numbers” that the First Circuit has 

rejected as a basis for finding that the jurisdictional threshold has been met. 

Abdel-Aleem, 665 F.3d at 43.2 As such, it “appear[s] to a legal certainty that 

[Mr. Smith’s] claim is really for less than the jurisdictional amount . . . .” St. 

Paul Mercury Indem. Co., 303 U.S. at 288-89. Mr. Smith has, therefore, failed 

to meet his burden of establishing diversity jurisdiction. 

 
1 Mr. Smith argues that the court’s prior finding that he had alleged 

the existence of damages sufficiently to state a claim for breach of contract, 
Order (Doc. No. 82) at 13-14, is tantamount to a finding that his complaint 
satisfies the amount in controversy requirement. The court disagrees. A 
plausible allegation of some damage is sufficient to state a claim. Subject 
matter jurisdiction requires damages that meet or exceed the $75,000 
threshold. 

 
2 In deference to Mr. Smith’s pro se status, the court considers the 

attachments in its analysis. The court, however, rejects Mr. Smith’s assertion 
that he needs to conduct discovery to bolster his jurisdictional argument. 
Although Mr. Smith argues that information on his lost earning capacity is in 
possession of RWULS, the information that could have supported his claim, 
such as license status and lost employment opportunities, is within his 
knowledge. 

https://1.next.westlaw.com/Document/Iffb757de3e1011e1bd928e1973ff4e60/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=665+f3d+38&docSource=d73793bcf3bb49baab4a717dc3349f5a&ppcid=3acb35c2726546ad8cab1ef536dedeef
https://1.next.westlaw.com/Document/I5e3791dc9ca411d993e6d35cc61aab4a/View/FullText.html?originationContext=typeAhead&transitionType=Default&contextData=(sc.Default)
https://1.next.westlaw.com/Document/I5e3791dc9ca411d993e6d35cc61aab4a/View/FullText.html?originationContext=typeAhead&transitionType=Default&contextData=(sc.Default)
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B. Supplemental Jurisdiction 

A federal court exercising original jurisdiction over federal claims also 

has “supplemental jurisdiction over all other claims that are so related to the 

claims in the action within such original jurisdiction that they form part of 

the same case or controversy . . . .” Swartz v. Sylvester, 53 F.4th 693, 703 (1st 

Cir. 2022) (quoting 28 U.S.C. § 1367(a)). “[I]n the usual case in which all 

federal-law claims are eliminated before trial, the balance of factors to be 

considered under the pendent jurisdiction doctrine . . . will point toward 

declining to exercise jurisdiction over the remaining state-law claims.’” Zell v. 

Ricci, 957 F.3d 1, 15 (1st Cir. 2020) (quoting Carnegie–Mellon Univ. v. Cohill, 

484 U.S. 343, 350 n.7 (1988)). In addition, “when all federal claims have been 

dismissed, it is an abuse of discretion for a district court to retain jurisdiction 

over the remaining pendent state law claims unless doing so would serve the 

interests of fairness, judicial economy, convenience, and comity.” Id. (cleaned 

up). 

 Here, no discovery has taken place and no trial has been scheduled. 

Based on these circumstances, the court finds that this is the “usual case,” 

Zell, 957 F.3d at 15, and that none of the interests of “fairness, judicial 

economy, convenience, or comity would be served” by retaining jurisdiction 

https://1.next.westlaw.com/Document/I51f59ad06a0311edaa259184217c83ae/View/FullText.html?listSource=Search&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad6ad3b00000187e7dd17c1a77f08cc%3fppcid%3d93a4af3ebf2942d3a875a75f4489da17%26Nav%3dCASE%26fragmentIdentifier%3dI51f59ad06a0311edaa259184217c83ae%26parentRank%3d0%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=3&listPageSource=ea10c3ad6748ccbe4e0005884f0d54ab&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&enableBestPortion=True&docSource=ae50e202b79742afb98e9b53359378e6&ppcid=71e0064c0e2c45d4af44e445d4e4bb60
https://1.next.westlaw.com/Document/I51f59ad06a0311edaa259184217c83ae/View/FullText.html?listSource=Search&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad6ad3b00000187e7dd17c1a77f08cc%3fppcid%3d93a4af3ebf2942d3a875a75f4489da17%26Nav%3dCASE%26fragmentIdentifier%3dI51f59ad06a0311edaa259184217c83ae%26parentRank%3d0%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=CASE&rank=3&listPageSource=ea10c3ad6748ccbe4e0005884f0d54ab&originationContext=docHeader&contextData=(sc.Search)&transitionType=Document&needToInjectTerms=False&enableBestPortion=True&docSource=ae50e202b79742afb98e9b53359378e6&ppcid=71e0064c0e2c45d4af44e445d4e4bb60
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1367&originatingDoc=I8d5b38f04a7e11e79657885de1b1150a&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=18e9754e9afb47469f22d3f0cff4665c&contextData=(sc.Search)#co_pp_8b3b0000958a4
https://1.next.westlaw.com/Document/I394db5d0838311ea877bd71ceef44ad6/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=957+f3d+1&docSource=28084545cbca4e2898e08627342bd536&ppcid=769cbf84123b417284a36b8180a460c5
https://1.next.westlaw.com/Document/I394db5d0838311ea877bd71ceef44ad6/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=957+f3d+1&docSource=28084545cbca4e2898e08627342bd536&ppcid=769cbf84123b417284a36b8180a460c5
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000780&originatingDoc=I394db5d0838311ea877bd71ceef44ad6&refType=RP&fi=co_pp_sp_780_350&originationContext=document&transitionType=DocumentItem&ppcid=769cbf84123b417284a36b8180a460c5&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_350
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000780&originatingDoc=I394db5d0838311ea877bd71ceef44ad6&refType=RP&fi=co_pp_sp_780_350&originationContext=document&transitionType=DocumentItem&ppcid=769cbf84123b417284a36b8180a460c5&contextData=(sc.UserEnteredCitation)#co_pp_sp_780_350
https://1.next.westlaw.com/Document/I394db5d0838311ea877bd71ceef44ad6/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=957+f3d+1&docSource=28084545cbca4e2898e08627342bd536&ppcid=769cbf84123b417284a36b8180a460c5
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over the state-law claim. See id. The court therefore declines to exercise 

supplemental jurisdiction over Mr. Smith’s breach of contract claim. 

IV. CONCLUSION 

 Based on the foregoing, the court finds that Mr. Smith has failed to 

meet his burden of establishing that the court has subject matter jurisdiction 

over his breach of contract claim. Furthermore, the court declines to exercise 

supplemental jurisdiction over that claim. Accordingly, RWULS’s motion to 

dismiss (Doc. No. 102) is granted. Mr. Smith’s remaining claim is dismissed, 

without prejudice to being re-filed in a court of competent jurisdiction. The 

clerk shall enter judgment in accordance with this order and the court’s prior 

order on defendant’s motion to dismiss (Doc. No. 82) and close the case. 

SO ORDERED. 
 
       /s/ Paul J. Barbadoro 
       Paul J. Barbadoro 
       United States District Judge 
 
May 5, 2023 
 
cc:  Counsel of record 

https://1.next.westlaw.com/Document/I394db5d0838311ea877bd71ceef44ad6/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&needToInjectTerms=False&userEnteredCitation=957+f3d+1&docSource=28084545cbca4e2898e08627342bd536&ppcid=769cbf84123b417284a36b8180a460c5
https://ecf.rid.uscourts.gov/doc1/16102080335
https://ecf.rid.uscourts.gov/doc1/16112069159
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